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BELGIUM
Cross-border teleworking after COVID-19 
(i.e., after 30 June 2022)
Are you an employee who has been 
teleworking cross-border because of the 
COVID-19 measures and who will continue 
to do so after COVID-19, or do you as an 
employer have employees in that situation?  If 
so, 30 June 2022, was an important date. This 
is specifically the case for employees who 
are teleworking in Belgium, the Netherlands, 
France, Luxembourg, or Germany. 

During COVID, Belgium had concluded mutual 
COVID-19 agreements with its neighbouring 
countries (the Netherlands, France, Luxembourg, 
and Germany) implementing a fiction for the 
homeworking days exercised by the employee. 
As a result of this, homeworking days were 
deemed to be executed by the employee in 
the state where they would have exercised their 
employment in a regular situation. 

These COVID-19 agreements, and with 
that the fiction, ended on 30 June 2022. This 
implies that homeworking days exercised 
outside the state of the employer will 
be taxable in the home country of the 
employee. As a result, taxation will shift from 
the state where the employer is located to 
the home country of the employee. 

30 June 2022, marked the end of the fiction 
in terms of taxation, and initially marked the 
end in terms of social security. However, 
during the European Administrative 
Commission meeting in mid-June, an 
agreement was reached to establish a new 
transitional period up until 21 December 
2022, for social security purposes. 

The objective of this transitional period 
is to allow all parties concerned to adapt to 
the changed working patterns and to allow 
Member States as well as the Administrative 
Commission to investigate specific situations 
to see whether a structural change of the 
applicable rules is necessary. Consequently, 
until that date, teleworking days will not 
be considered when determining the 
employee’s applicable social security 
legislation. Cross-border teleworking will 
only imply a change of your applicable social 
security legislation, or the legislation of your 
employees, as from 1 January 2023.  

However, a Limosa notification (if 
applicable) is again mandatory as from 1 July 
2022 (this notification was not due during the 
Covid-neutralisation period). 

Working from home or teleworking as 
part of the ‘new normal’ does not only have 
consequences in terms of applicable taxation 
and social security. It may also have an impact 
on the following:

•  Applicable labour legislation and existing 
labour agreements (annex needed)

•  Teleworking policies (that will need to be 
established or updated)

•  Compliance (specific formalities apply 
such as the request of an A1-declaration or 
Limosa)

•  Current payroll administration (that will 
need to be adjusted), and possibly the 
need to process a payroll in the home 
country of the employee

•  The employer’s remuneration policy
•  The employee’s additional pension 

build-up
•  Etc.

BDO Comment
Clearly, the above is a major change 
that requires your attention. If you have 
questions, or if you need any assistance 
in this respect, do not hesitate to contact 
your Belgian adviser. They can discuss with 
you the implications that teleworking as 
from 1 July 2022 (or as from 1 January 2023), 
may have on your situation or that of your 
employees, and talk you through the steps to 
be taken to ensure you remain compliant.

CANADA
Tax Related Hoiusing Proposals From 
The 2022 Federal Budget
Real estate prices in Canada have escalated 
significantly over the past two years, but 
even before that, Canadian housing prices 
had been steadily rising at a rate higher than 
wage increases. While affordable housing 
is a complex matter with no easy solution, 
new tax initiatives proposed by the federal 
government could offer some relief. 

In this article we discuss the five income 
tax proposals related to housing and what 
they mean for taxpayers.

New Tax-Free First Home Savings Account
The boldest of these initiatives is the 
introduction of a new registered account, 
the Tax-Free First Home Savings Account 
(FHSA). First-time homeowners would 
be able to contribute a maximum of 
C$40,000 over their lifetime to this 
account, at a maximum of C$8,000 per 
year, starting in 2023.

Similar to a tax-free savings account 
(TFSA), the funds contributed into an FHSA 
will be able to earn investment returns tax-
free. Unlike the TFSA, the contributions 
into an FHSA would be tax-deductible. 
Further, unlike a TFSA, any unused annual 
contribution cannot be carried forward.

When a withdrawal is made from the 
FHSA to purchase a qualifying home, the 
withdrawal will be tax-free. However, if a 
withdrawal (rather than a transfer) is made 
for any other purpose, it will be taxable. 

The proposals also provide for flexibility 
for moving funds between an RRSP and an 
FHSA. For example, if there are funds in an 
RRSP, they could be transferred to an FHSA 
over five years to provide C$40,000 tax-free 
to purchase a home.

However, funds in an RRSP could also be 
used to buy a first home under the Home 
Buyers’ Plan (HBP). The HBP has been in 
existence for many years and allows a 
homebuyer to take a loan of up to C$35,000 
from their RRSP to use for purchasing a 
home. This loan must be repaid to the RRSP 
over 15 years or be taxed as a withdrawal 
over 15 years.

There may be situations where a transfer 
from an RRSP to an FHSA to buy a home 
makes sense because the FHSA funds can be 
withdrawn tax-free with no need to repay 
the funds. However, while funds from an 
RRSP to create a Home Buyers’ Plan can be 
withdrawn all at once, funds can only be 
transferred from an RRSP to a FHSA at a rate 
of C$8,000 per year.
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Each individual will need to assess how the 
FHSA could benefit them. This new plan also 
represents an opportunity for a parent to 
help their adult child save for a first home.

Multigenerational Home 
Renovation Tax Credit
Many older adults would like to stay in their 
own home and live as independently as 
possible. For some families, a home may be 
renovated to create an area within the home 
of adult children where an elderly parent 
can live. This is one type of situation where 
the proposed Multigenerational Home 
Renovation Tax Credit (MHRTC) could help.

The proposed MHRTC will be a refundable 
credit calculated as 15% of eligible expenses 
to an upper limit of C$50,000. Although the 
final details are not yet available in legislation, 
eligible expenses would be defined as those 
used to create a secondary unit within the 
main unit. The secondary unit would need 
to be a self-contained unit with a private 
entrance, kitchen, bathroom facilities, and 
sleeping area. The secondary unit could be 
newly constructed or created from an existing 
living space that did not already meet the 
requirements to be a secondary unit.

It is proposed that this credit would apply 
for the 2023 and subsequent taxation years, 
for work performed and paid for and/or 
goods acquired on or after 1 January 2023. 
If your family is thinking about creating a 
secondary unit for an eligible person, it might 
make sense to wait until 2023, as this new 
credit could provide up to C$7,500 in tax relief.

Home Buyers’ Tax Credit
There is currently a non-refundable tax 
credit available to first-time home buyers 
of C$5,000, which provides tax relief at 15% 
or C$750. The budget proposed to double 
this credit to C$10,000, which would provide 
up to C$1,500 in tax relief. This proposal will 
apply on the purchase of a qualifying home 
made on or after 1 January 2022.

Home Accessibility Tax Credit
The budget also proposed that another of the 
current housing tax credits be doubled. The 
Home Accessibility Tax Credit (HATC) provides 
a 15% non-refundable tax credit on eligible 
home renovation expenses up to C$10,000.

Eligible expenses for this credit are 
incurred when the expenses are for the 
renovation or alteration of a home to allow 
an adult age 65 and over to have greater 
accessibility in the home, or to have a 
reduced risk of harm within the home. An 
adult individual who is eligible to claim the 
disability tax credit, or a supporting person 
of such an individual, can also claim the 
credit for these types of renovations.

The budget proposed to double the 
annual expense limit to C$20,000, which 
would then provide up to C$3,000 in tax 

relief. This enhanced measure would apply 
when the expenses are incurred in the 2022 
or subsequent taxation years.

Residential Property Flipping Rule
The Canadian tax rules distinguish between 
a capital gain, which is currently only 50% 
taxable, and income gains, which are fully 
taxable. The principal residence exemption 
is a provision in the Canadian tax legislation 
that provides a tax-free gain on the sale of 
a residence that meets the definition of a 
principal residence.

The government is concerned that 
individuals who purchase real property, 
including rental property, with the intention 
of reselling within a short period of time 
(“property flippers”) are incorrectly reporting 
their gain on resale as a capital gain, or in 
some cases as a tax-free gain from the 
disposition of a principal residence, rather 
than as fully taxable business income.

To address this, the federal budget proposed 
to treat the disposition of any real property 
held for less than 12 months as business 
income, except in limited circumstances that 
would be beyond a taxpayer’s control (such as 
death, marital breakdown, addition of family 
members, disability, change of place of work, 
and insolvency).

It is proposed that this measure would take 
effect in respect of residential properties 
sold on, or after, 1 January 2023. The 
government has yet to issue draft legislation 
with respect to this measure.

BDO Comment
It is positive to know that governments and 
tax authorities are aware of the everyday 
concerns of taxpayers and then take steps to 
proactively help.  Do speak with your Canadian 
tax adviser for regular updates regarding 
progress with these Budget proposals.

CHINA
Preferential Tax Policy introduced for 
residents of Hong Kong and Macau working 
in Nansha, Guangzhou
New rules have recently been introduced 
for residents of Hong Kong and Macao 
who are working in Nansha, Guangzhou.  
These rules effectively limit the Chinese 
individual income tax burden liability to what 
the individuals would have paid had they 
remained tax resident in and working in Hong 
Kong and Macao respectively.

IRELAND
Updated Revenue Guidance on SARP 
Requires Preplanning for Assignments/
Transfers to Ireland
In June 2022, the Irish Revenue published 
updated guidance on the qualifying 
conditions to avail of the Special Assignee 
Relief Programme (SARP).  The new guidance 

includes clarifications on some practical 
issues encountered by employers in 
determining employees' eligibility for SARP.  
This is helpful in clarifying scenarios where 
the conditions for SARP would be deemed 
to be met, or not as the case may be.  

However, a new interpretation by the Irish 
Revenue of a pre-existing requirement, to 
perform duties in Ireland in each of the 12 
consecutive months following the employee’s 
arrival into Ireland, will be of concern to 
employers and their relevant employees. 
It should also require careful planning of 
periods of leave/vacation and hybrid working 
arrangements throughout the 12-month 
period following the employee’s arrival in 
Ireland, so that this potentially very valuable 
income tax relief is not inadvertently lost.  

The guidance also provides clarity on 
scenarios in the 6 months prior to the 
employee’s arrival in Ireland, where another 
condition for SARP relief outlined below 
could be deemed not to be met, that will 
also require advance consideration.  

Background
Firstly, as a brief overview, SARP is an Irish 
income tax relief aimed at encouraging 
the relocation and assignment of key 
talent within organisations to Ireland.  
Where conditions for SARP are met, it 
allows for 30% of an individual’s taxable 
employment income over €75,000 to be 
disregarded for Irish income tax purposes.  
This is subject to a current upper income 
threshold of €1 million.

SARP relief is available for individuals 
arriving in Ireland from 2012 to 2022.  It is 
expected this year’s Finance Act will further 
extend the relief beyond 2022.  Once an 
individual qualifies for relief under SARP, 
they can avail of it for up to 5 consecutive 
tax years, provided the qualifying conditions 
continue to be met for each year of claim.  
For example, an individual arriving in Ireland 
in 2022, and who qualifies for SARP in that 
year, could potentially claim SARP for tax 
years 2022 to 2026 inclusive, where they 
continue to meet the conditions for SARP in 
each of those years.

For more information on the qualifying 
conditions for SARP please speak to your adviser 
or request a copy of BDO’s SARP bulletin.

What’s New?
One existing condition to qualify for SARP is 
that for the whole of 6 months immediately 
before the relevant employee arrives in Ireland, 
they must be a full-time employee of the 
non-Irish “relevant employer”.  This is defined 
as a company located in a country with which 
Ireland has a Double Taxation Agreement or Tax 
Information Exchange Agreement.

In their recent guidance, the Irish Revenue 
clarify that the above condition for SARP would 
NOT be met in the following circumstances:
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relief where an individual does not perform 
duties in Ireland in each of the 12 consecutive 
months following their arrival to Ireland.  An 
example is provided of an employee who 
arrives in Ireland in January 2022, and spends 
all of August 2022 on vacation outside of 
Ireland. In that case, the Revenue's stated 
view is that the individual, who would 
otherwise have been entitled to claim the 
relief, is ineligible for SARP.

BDO Comment
For any pre-arrival Irish tax consultations 
with employees, who are relocating to 
Ireland on assignment or to take up an 
employment with an associated company 
in Ireland, we strongly recommend those 
take place at the earliest opportunity and 
before the employee commences their 
Irish role or arrives in Ireland to take up 
those duties.  This should allow the adviser 
to identify and clarify to the employer and 
employee their requirements so that an 
opportunity to avail of SARP is not lost, 
and to ensure that the relevant parties are 
aware of their responsibilities in this regard.

It should also be noted that where the 
above criteria for SARP is not met, the 
impact for the employee is not limited to 
the loss of the tax relief under SARP for 
just the first year of claim, but will result in 

•  Where an individual takes up their 
employment with an associated company 
in Ireland before they arrive in Ireland.  
However, a limited exception is provided 
by the Revenue where the individual 
intends to take up employment with the 
associated company but is prevented from 
travelling to Ireland to commence their 
duties due to unforeseen circumstances 
outside of their control. In such cases, 
the performance of pre-arrival duties 
outside Ireland for the Irish company may 
be permitted if these do not exceed 5 
workdays in total in this 6-month period

• Where an individual carries out work 
duties in Ireland in the 6 months 
immediately prior to commencing 
their Irish assignment/employment. A 
limited exception is also made here to 
allow for up to a total of 5 workdays in 
Ireland working for the foreign (relevant) 
employer during this 6-month period.  
The Revenue also clarify that brief trips to 
Ireland on holiday/look-see visits in the 
6 months immediately before arrival will 
not prevent the employee from meeting 
the above condition for SARP, if all of the 
other qualifying conditions are met.

As already referenced above, a significant 
update in the recent guidance is the 
suggested denial of the availability of SARP 

losing the tax relief for every year in which 
the employee may otherwise have met 
the criteria to qualify for SARP (up to a 
maximum of 5 years).

ANDREW BAILEY 
Prepared by BDO LLP.  For further 
information please contact 
Andrew Bailey on 0207 893 2946 
or at andrew.bailey@bdo.co.uk 


